TiHE ATTORYNEY GENERAIL
OrF TEXAS

April 17, 1987
JIdM MATTOX
ATTORNEY GENERAL CERTIFIED MAIL
- RETURN RECEIPT REQUESTED

Mr. WNVance Dunnam, Sr.
P. . Box 8418
Wacp, TX 76714-8418

Re: ©State of Texas v. Chemical Recycling, Inc. and James R.
Siemoneit, Cause No. 219-069-86, 219th District Court,
Collin County, Texas

Dear Mr. Dunnam:

This letter is in response to two letters from your client, Mr.
James R. Siemoneit to Mr. Bryan Dixon of the Texas Water Commission
("TWC"). The letters are dated December 19, 1986 and January 5,
1987. Because of the pending lawsuit between the State and Mr.
Siemoneit, Mr. Dixon has requested that I respond to these letters
for him.

Three items stand out in the letter of January 5. The first is
that Mr. Siemoneit requests a settlement without a civil pemnalty.

" The State will not agree to such a settlement. Because of the

numerous intentional and knowing violations of the industrial and
hazardous waste laws, this case cannot be settled without a
substantial penalty.

The second notable point about the January 5 letter is that in
writing Mr. Dixon regarding a settlement, Mr. Siemoneit |is
attempting to negotiate with the wrong office. Since the Attorney
General represents TWC in the enforcement lawsuit, I request that
you instruct your client that all future contacts regarding the
lawsuit should be directed to my office.

Finally, Mr. Siemoneit's letter of January 5 refers to being "in
trouble with Duncanville". This evidently is a reference to a
belief by Mr. Siemoneit that there is some difference in how the TWC
District Office and the TWC Central Office view this case. Please
be advised that the Executive Director of TWC referred this case to
the Attorney General's Office and asked us to file suit. I would
suggest that your clients should be 1less concerned about trouble
with Duncanville and more concerned about trouble with a Cellin
County jury.
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Mr. Siemoneit's letter of December 19 raises the issue of the
buried sludges. As Mr. Siemoneit has known for several years mnow,
since these sludges are still bottoms from the recovery of solwvents
they are "listed hazardous wastes". (See 40 C.F.R. § 261.31). The
significance of this fact is that EPA 'has determined that these
wastes are hazardous in any quantity.

Mr. Siemoneit has requested that he be allowed to leave the
hazardous still bottoms where they are--buried in the ground at the
Chemical Recycling plant site. He attempts to justify this in part
by reference to water extraction and EP Toxic leachate tests. These
two procedures are applicable only for discovering the presence of
heavy metals and pesticides. To date, the State has no information
that suggests the presence of heavy metals or pesticides in Chemical
Recycling wastes, and this possibility has not been a concern. If
there is some evidence of the presence of any heavy metal or
pesticide, I request that you promptly bring that information to my
attention.

The primary concern about the burial of the hazardous waste
still bottoms is that they will contaminate the groundwater with
solvents. Your client's December 19 letter implies that the buried
. still bottoms contain less than 1% solvent. Assuming this is
accurate, it is not at all persuasive. Preliminary indicatioms are
that there are several shallow water wells within one mile of the
Chemical Recycling plant. Most of the solvents handled by the
company present health hazards in drinking water in concentrations
far lower than one part per million.

Moreover, Mr. Siemoneit's actions 1in burying these hazardous
wastes created a "hazardous waste landfill." The creation of a
hazardous waste 1landfill carries with it a number of 1legal
obligations: X

1) Your <clients must install and operate a groundwater
monitoring system, as required by 31 TEX. ADMIN. CODE
§§335.112(a) (5) and 335.116, and 40 C.F.R. §265, Subpart F.

~ Please note that this system must include at least one
- monitoring well upgradient from the landfill and at least
three wells downgradient. {40 C.F.R. §265.91). Also, your
clients are required to develop and follow a groundwater
sampling and analysis plan (40 C.F.R. §265.92). Location

and design of each monitoring well must be approved by TWC.

Any Jjustification for "in-place closure" of the landfill
(i.e. leaving the waste buried at the plant) must be based
on the results of repeated sampling of this groundwater
monitoring well system.
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2)

3)

Because there is no permit for this 1landfill, it must be
"closed". Before it can be closed, however, your clients
are required to submit a "closure plan" for TWC technical
review and approval. The following are citations to
regulations that set the standards that a closure plan and a
closure must meet:

(a) 31 TEX. ADMIN. CODE §335.112(a) (6);
(b) 31 TEX. ADMIN. CODE §335.118; and
(c¢) 40 C.F.R. §265, Subpart G.

Please note that closure of a landfill without an approved
closure plan or contrary to an approved closure plan is a
violation subject to additional penalties. Also please note
that the methods necessary to properly close a landfill are
controlled by technical factors relating to the type of
wastes, the nature of soils, the proximity of groundwater
and surface water, and other environmental factors that vary
from site to site. If, as Mr. Siemoneit has proposed, he
desires to close the 1landfill by 1leaving the wastes in
place, he must provide proof that constituents of these
hazardous wastes have not entered the groundwater, and this
proof must be certified by a professional engineer. This
proof must be based on repeated sampling of the groundwater
monitoring wells referred to in paragraph (1), above.

If you clients want to close the landfill by leaving the
hazardous wastes in place, they must also prepare and submit
for TWC technical review and approval a "post-closure plan",
as required by 31 TEX. ADMIN. CODE §§335.112(a)(6) and
335,119, and 40 C.F.R. §265, Subpart G. Furthermore, if
they intend to leave the wastes in place, your clients must
provide for 30 years of "post-closure care", as required Dby
31 TEX. ADMIN. CODE §335.112(a)(6) and 40 C.F.R. §265.117.
This post-closure care includes <continued groundwater
monitoring, maintenance of a cap on the 1landfill, and
reporting to TWC for the full 30 year post-closure care
period. Additionally, if your clients wish to close the
landfill by leaving the hazardous wastes in place, they must
provide post-closure care financial assurance for the full
30-year post-closure care period, as required by 31 TEX.
ADMIN, CODE §335.112(a)(7) and 40 C.F.R. §265, Subpart H,
and must obtain a post-closure care permit from TWC.
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As you can see from the foregoing, there are a number of
prerequisites that Mr. Siemoneit and Chemical Recycling must meet
before TWC can approve any type of closure of the landfill, whether
Mr. Siemoneit decides to close by excavation and treatment or
disposal at a permitted hazardous waste facility or whether he still
wishes to attempt to Jjustify closure by leaving the wastes buried.
In either case, before your clients begin any type of closure, they
must submit a closure plan for TWC's approval. This letter is a
formal request that Mr. Siemoneit and Chemical Recycling submit a
closure plan for the landfill within 30 days of the date of this
letter.

If you have any questions, please call me.

Slncerely,

% g o %ng

Grant Gurley
Assistant Attorney General
Environmental Protection Division

P.0O. Box 12548
Austin, Texas 78711-2548
(512) 463-2012

0174G

GG:le

cc: Bryan Dixon
Mike Woodward
Mike Moorev
Don Eubank



b,

B ™
a

¥ File (ode T - TXD0SII3 7794

[OrronecaLL [Joriscussion [JriELoTmir  [JCONFERENCE

RECORD OF
COMMUNICATION OortHER (sPECIFY)
(Record of item checked above)
il FROM: DATE ,
’ 9 3 73-39
- n r
E (6, }/T,LH’\ /QQ/\_ Z_o/’} :’“c} ME
SUBJECT 5

: : A, 2731 — e (hsn }‘f‘l}a{”ﬁf‘
Chanica !l Pacecling , IO, Wye Texes TXDO 53131223 bﬂfgﬂ_(b%
SUMMARY OF cc«uumétnon(_j

= i

T =pole o Pt Hommack aboot this Sife.
T+ 15 now on EPA suprfond <ife andl worll
e Cleoned P oithen o tonth . The bwines hos
i@d&fﬂi [;ckmNth ol c\)zfy?f(@e[ e 5L’1L'L,'
Threlore | T howe defermned Hhaf o5 ot
Nassory o Gnd o ey Ller for fi~d Lan

\ 0 latisns @:&01 Jpon He W\U revivg of H#Q
loar TWC wopechion, repart

CONCLUSIONS, ACTIOR TAKEN OR REQUIRED

INFORMATION COPIES

E ?Pc&i H(,\m ™ OCL,

EPA Form 13004 (7:72] REPLACES EPA MQ FORM §300-3 WIS MAY BE USED UNTIL BUBPLY IS CXmMaUBTED.



P ENVIRONMENTAL PROTECTION AGENCY
\‘r’ EP HAZARDOUS WASTE DATA MANAGEMENT SYSTEM
FACILITY-ID UPDATE MAINTENANCE FORM

28/ ¢4/l
FiIRST, OLD FACILITY-ID NEW FACILITY-ID
?EI‘HOVE = -
From |FlTIXDigs1 311317121213 bR et S T )
Sysrem. | ) 1314 15 26
SECo/)D, OLD FACILITY-ID NEW FACILITY-ID
Cuawee: | 7| T x 1 D121201.010121.71/ 12123 T | X1 D1 215131 /13, /12125
1 2 13 14015 26
OLD FACILITY-ID NEW FACILITY-ID
L T RS AR B W W
1 2 13 14 15 26
OLD FACILITY-ID NEW FACILITY-ID
LI T O O I gy f o o bk
1 2 13 14 15 26
OLD FACILITY-ID x NEW CILITY-ID

Tl gy bt &£ 8 F 8oy 4 0§ RN ENIAVAY

1 2 13 14 15 \26
OLD FACILITY-ID ((\ W FAQYLITY-ID

LI T T O I I I I I I

A LN
12 1IN\ 15 T N 2%
OLD FACILITY-ID \ lr\\ %FACILITY-ID

PO NaNeeNG 1

P i L i L ki Tt d

1 2 13 14 15 \) \\ 26
QLD FACILITY-ID NEW FACILITY-ID
L) ) O O I O T O OIS 0 O I

1 2 13 1 15 26
OLD FACILITY-ID NEW FACILITY-ID
L) (I [ (N O T Sl N o [ (TR O N
2 13 14 15 26

EPA Form 2800-14 (4-80)



Hazardous Waste Compliance Monitoring and Enforcement Log

2, nanouEn NaEs _Caontc el Q.;;ug\\r\

1. EPA 1D IT IL_I_QIQI&I}_I_\_I}_I_LI}_L@_L:SJ L\@
A\

&, HANDLER IVPL3

Xmuun

3. monesss __B0Z Wity S<, AL 3 2 NUN-MAJUR
T R e R O I
5. DAIE OF INIITAL EVALUAIIUN WHICH \2_/1/ 83 g3 51
IS 1HE BASIS FOR INIS Rip an M Y = i ;
ZTh Sed —
6. 1YPL OF EVALUAVLON COVERED k EVALUATION INSPECTION (] RECORD REVIEW [0 FoLLow-UP INSPLCIION RESPUNSIBLE AGENCY:
BY 1MIS REPORIS A :! . ﬂd—hﬂ [] NON-GWM SAHPLING INSPECTION ] GRUUNDWAIER MONIIORING EVALUALION X
7. DAIE OF EVALUAIION COVERED BY THIS 03 /15/8 4
1 Z .
REPURI (enter only 3F different from 5)s M D Y AR Type RCGﬂ %ESOI' e
8. AREA AND CLASS OF VIOLAIION Class of Area of Violalion
(enler mumber of violaliuna Violatiun LM ci/ec Fin. Hes, FL. B Comp, Sched, Other Han fesl
by area and claus)s 'ﬁ-*
) ! o\ o | O | O |
A, C. o~ D 1
" O\
9. ENCORCEMENT AC)IONS FOR VIOLATIONS:
i Violslion lype of Action Date Action Compliance Dotes (mdy) Penally llesponuible
Class Area laken (circle one) I luken (mdy) Seheduled Actual Ausessed Cullecled Ayency f}lSo;
Informal  WL/NOV AD  CivAc tn-ﬁc AN N N (N AN SR T SO
Informal W/NOV  AD Civic CrimAc R B ST R S N Y e
Informal WL/NOV AD CivAc CrisAc it ¥ 1 et
Informel WL/NOV AD CivAe CrimAe | /7 [/ | __/ /[ _ ol ol
Informal WL/NOV A0 CivAe Crisac | _/ /| /1 /1 | St el
Informal WL/NOV AD CivAc CrimAc o Sy INE G S L s O TN
Informal WL/NOV A0 CivAc CrimAc T A B R W N S R T
10, COMMINIS: 2 D2 Q‘Q‘Qi&d L €S Q_L'l\'ior\ 3/35/&4 3 No OWM Yac . ;_r“‘-\p\\ec’
Trars0. ¢\ \_jé'\' inc\ydad .

-——

v4a/05/29



b
i

TEXAS DEPARTMENT OF WATER RESOURCES ) *¥x
M.-ﬁ._ - a A c
" ! s T
T ma g { ;; &‘:;- e
\JEW dins ,
”"’-‘n‘.h‘- we®

HAZARDOUS WASTE COMPLIANCE MONITORING AND ENFORCEMENT

} 4 B :.}‘ e A P
INDUSTRY NAME: __{_ Chomuical Kee 'ﬁ?.f_-fu_rﬁ_"'_a_'j___,,_E,’f:_‘*_’bb_/_-___ - . PHONE: (214) Y4 A= 545

stre appRess; 102 M 1/,; Lt Lopes --5’—-"-1-{*-5"1!.’.(.'.7._‘57.3&,.___ 2ip: 15095 county: (2o

TOWR PERMIT OR REGIS.NO.  [2]2]3]c]s]  epaiDNO. |TFX nielslsli i3] lalals]
: o
z - . MO/F Y
INDUSTRY NAME |/* ”].-;_n;i e |y DISTRICT u DATE REPORT SUBMITTED nr5 v
T 28 ETIETS 33 28
GFT
TYPE OF FACILITY i(}‘p"( MAJOR/NONMAJOR @ TYPE OF EVALUATION ILE_:V'_]
38 40 42 44 45
DATE OF EVALUATION OR ENFORCEMENT REFERRAL | |7 |~ nig[-y a,J
41
Types Of Date Of Date Of Date Date Of Resolvad
Violations Deg. Notif. Letter Inf. Enf. Act. Response Due Actual Cnrnﬂ'ldnﬁe Unresoivr:
[elwi] [ LTITTEETD) (LR (P T L LT T L ]
68 7T 113 115 122 124
lNlCIDLh} =ARgERCEECREREECHNCEE ‘E~i'—Hl []
5 77 108 113 115 122 124
ICILIOIEH =EIEEERRNCERERERARCNRCRAgRREREERE
36 58 sa T0 77 106 113 115 ree 124
GONRNEEEEREER L .iU; (THETHEHT TETET] W
56 58 59 61 70 77T 106 113 1156 122 124
PRl O [THTET TR [(TETE TTET [
56 58 59 61 68 70 17106 113 115 122 Lzt
Wla [ CITTTIECD) CEECTE) (LRI (TR
68 (i1 T0 ki 1046 113 115 123 124
ISICHIDU—H'.EJM~-if£—j=i.| T HE O TETET] L
58 5@ 68 70 77 106 113 116 12 124
ofv[] [3] (T T T 1 OETHE N OETET i
56 58 B9 61 688 70 T 108 113 115 122 124
COMMENTS:

snninnnusfiafr¥nnasafngaianassfognkanassfoin

1 3 P
(st | % [ | l.|écm |.l .;-.llD—El
i{-@z UQLL;_v ?Af p E.DC (?c‘fmq 3//3/5’"/ A/FC'" Gcu M Liggmem + AC . wsfaf_ch

45 449
nm.z [ o o r*r ,_‘;‘ ) J:_L_A o R 7, 4 —\—r:{_—-vL,.
v (_1’ o
TAANSP. QO Lisy ineluded NUMBER OF sampLES:__ O

< |"],f: qg:}'\. !ﬂ)
TDWR 0814 (Rey. 10 26 83} WORK NO.: _ '/(211.3 s SUBMITTED BY:

e shidesd p.v .. Awte 9 rr/w o



— -1

Al tor Sitisle FY 1985 WAZARDOUS MAGTE CONPLIANCE MONITORING AND EMFORCENENT LOG (fq/‘ f#f
3 7V %
. ).
era 108 1LO 202 ILELAES 14, Wendler Tueel X1 Madar
HANDLER NANES —o-.. : \ ' S
ADDREBS! e W InR— ' i-1 Non-Halar
DATE OF INITIAL EVALUATION gj’i'&g s Bo. AOENCY RESPONSIBLE FOR K = EPA ' 0 = Other
THE DASIS FOR THIS REPORTS 2L EVALUATIONS . 8 = State » = Contractor/State
QZ«QQ// Put code in box I=1 ' J = Joint X = Oversisht
et Choose.ene C.s.Contractor/EPA
e "
. TYPE OF EVALUATION COVERED ln 1 = Evslustion Insrection 4 = Other = Citizen Coarlaint
BY THIS REPORY! 2 » Sasrling Insrection ’ 7 = Other = Part B Call-In
Put code in box 3 = Record Review 8 = Other = Hithdrawal Candidate
Choose ane 4 = Ground Meter Monitoring Evaluation 9 = Othar = Closed Facilite
S = Follow Ur 0 = Other = General b
DATE OF EVALUATION COVERED BY ol s
DA O ot (anter only if different from St G2rZl/L2
] i *
AREA AND CLASS OF VIDLATION iClass of [ P i Area.of..Viclation &
uut:r ‘%’ in arprorriate box llﬂnhum-_-l-_iull--_l-I:l.lrc--l}'tn.l-l-l-rt.-.--ltnlom-lllnttllt-lﬂtlﬂ' ] EE2 FFl
if violations found. Enter ] ] ] ] ] [ ] ] (] ]
‘0’ {f no viclations found in ]  § ] X ] X ] X ] ] ] X { ] )< =194 5"4
o9 vi ted.) , ] ] ) 1 ) [ ] (] ] ] [ ] ] -
g ik SRRV N - T T ' S O 1
ENFORCENENT ACTIONS!
Wi lArea ;r I1Ture ] -Blt. Actienl Cn;;;;;nc- Dates ] Penaltv ] i;n.n;:—l

Class-IViolation.| (use-code) | . TakoNeeuua-l--Bchadu 1odoecl ACtus) cacaclaacASSes0d...l..Collec ted. | (use-coda)l
(] [] ] I 1 ] ] ] ]
o - l - o l ' ' - ‘ - - “l l I '

Codes for Tures of Enforcesent Actions! 03 = Warnind Latter 11 = Filed Civil Actioen
: 03 = Adainistrative Order . 12 = Filed Criminal Action

(8ee instruction for additional codes) 10 = Infarsal 13 = EP

Codes for Resronsible Asencw! & = EPA 8 = State X = EPA oversisht WAREEE SR PO

consentsr TReililyis .ot . ermeaTe

(Limit sach coassent o 80 characters. Us to 79 coanents ire possible.)




Reviewed HWDMS, agrees with insvection information
Reviewed. HWDMS, does not agree with inspection information

Major/Nonmajor status verified

Routing:

1.

'20

Comments:

Initials

Name Initials
Enforcement Coordinatox

Compliance Coordinator

(If i:icorrect. return to originator)

J. Hail/ D. French

Enforcement Coordinator

If incorrect, review and return to

Date

i

J. Hail/D. French

M. Burns




TEXAS DEPARTMENT OF WATER RESOURCES

HAZARDOUS WASTE COMPLIANCE MONITORING AND ENFORCEMENT LOG

X New O uppaTE T
Towr 0: B[2[3[5]s]  1.erarm: [TleDl |SEIE [.zlzlsl wousTry: [C[4]e]M] [e]cly]  oistRicT: | i
2 6 21 28 30 3
2, INDUSTRY NAME: Cﬁu’/rvu.c::i ‘7@.&/(:1 \M PHONE: (A4 ) 442 - S4GS
3.SITE ADDRESS: _ 902 KL‘LZH-{_ Jt_ ) LJuJ&_L "1“}( z2ip: 75098 county: _ Colliny
7. DATE SUBT: mis FACILITY: 4. MAJOR/NONMAJOR: @ 6. TYPE OF EVALUATION: -E' / (CEI-EV, EC; CME-GW; OTHER-CL, SW; SAMPLE-SA;
33 34 35 36 (G.F.T, 38 40 a2 a4 45  FOLLOW UP-FO; RECORD REVIEW-RC, RF; FOR
(CENTRAL OFFICE USE ONLY) 1.23) HIGH PRIORITY PLACE H IN 1ST BLOCK)

5. DATE OF INITIAL EVALUATION: [1 |2 |-[i [7]-|8]4] | mesPonsiBLE AcENCY: S

s e R S S RN N
€ [ [ (CELCEC] ([ELLECT] GBLLEERE] ([LILET) (OECLET] (TETET] (LT W
X [ [TECTE] (TETET) eBENGERE ([ETED (A HTET] THEIED
0 0 [CECED CETET] DT (ETED) OETE ] TETED D O
0 00 ) [CECTET) (AT GBERERER (TETE] ([T T ]
0 CCECTED CHH ) FEEEERR O] (THEET) OETE] (THETET]
10 O (CECED TEED (RO (O (CE ) TETET) TETED [
€ @ 0 [CECTED) (CETE] GREREEE [T (] ETET] (THTET]
Moo i‘BTfEi GlokE) [l [ B B @GR 0 @ [0 0 @ IED 0 W e
m@mmml@lm-@!@ Es o _

[[o2] S BT R N I PR __%gg_

workno: _ 9093 wo.orsaweies 0 SUBM.TTEDBY:?QFM;C@_@;I&&__-_ £z

-

TOWR 0814-1 (Rev. 10-12.84)



4 3
—

Tordinator Inisi s FY 1985 MAZAADOUS WASTE CONPLIAMCE MONITORING AND EMFORCEMEWT LO&

(g 72-39-%

era 100 TELLEGILGLIAGAS

waneen wanes (Lol Kesyelide

0f

14 Nondler Turel l& RaJar

S

ABBRESS! 1 i1-1 Non-NaJer
PATE OF INIVIAL EVALUATION &?M Boo AGENCY RESPONSIDLE FOR € = EPA 0 = Other
THE DASIS FOR THIS REPORTE 4 EVALUATIONS 8 = Btate » = Contractor/State

Nad Put code in box bt 3 = Joint X = Gversisht

oG Choese-ons C-=.Contractar/EPA-
YYPE OF EVALUATION COVERED 120 § = Evaluation Iasrection é @ Other = Citizea Coarlaint
BY THIS REPORYL 2 » Saarliing Insraction 7 = Othee = Part p Call-In
Put code ia bex 3 = Recerd Revisw 8 = Other = dithdrauval Candidats
Choase ahe 4 = Greund Water Nenitering Eveluation 9 = Other = Closed Fecilite

8 @ Fallew Ur ® = Obthar = Senaval
BATE OF EVALUATION COVERED DY
INIS REPORT (enter aalw if different fres 3)1 5508202
[ [

AREA AND CLASS OF VICLAYION iClsns of Jacua Ares.ef-Vielation =
tentar ‘%’ in arerorviate ban wutnu-....a..uu..-a-n.in..uu.u-.l..n..l..lwl.m.tmuut-uun ) EE2
4¢ vieclations found. Enter ] ] ' ] X | Y ] % (] IS 70
0’ 4f no violatiens feund in | 5 ' ' - ' 8 > [J. L

. ) [ ] ‘ '
Ares vislotad.) - 3 : ll 0 - 19, - = : ll d Ve |0
GNFORCERENT ACTIONSS

lAveas of 1Ture 1 Date Actionl Coarlisnce Bates [} Panaltv i Reas.fd. |
Class-iVislation.) {use.code) l-hun..--..l'-.lchul“....i .uml....-l....tmuu-..-l..ullnm.l (use.cade)d .
L or |\ 84 \#/03i3, : . : e Wl

- '

Codes far Tures of Eaforvcensnt actiens 03 = Warning Letter
o3 = Adainistrative Brder

(Bee instruction for additional cedes) 10 = Iaforsal

Codes fer Resronsible asoncul & -/m_ 8 = Btate e m‘ :uulm
FocLow e +y e yyrine comdlianc. . 4l H 9505 /S C

L ]

11 = Filed Civil Action
12 = Filed Ceiatnel Aclien

13 = EPA lattsr to Btatess

Consants!

'4]* f’&’mﬁz/m{n RO pNALIHG
r_

33__,5(_%_{}&/ T T U0 LRl

(Linit sach cesssnt $o 00 characters. Us Lo 79 ceansats kre pessibles)




TEXAS DEPARTMENT OF WATER RESOURCES s o } X ; ; 6-
Py it

£
/ HAZARDOUS WASTE COMPLIANCE MONITORING AND ENFORCEMENT LOG %“ Tg:f
SAEW O UPDATE | =
TDWR 1D: reeain: [T[x[Nolsi3l1[z]i[Zd3]  noustry: M DISTRICT:
2. INDUSTRY NAME: Ql’\&’.i"ﬂt r*a.,Q te_ﬂ T, S, Cl,l.;fu— ’ PHOI:Z:': ) i -
3. SITE ADDRESS: Lo L_.?SQ A, I A< zIp: _ county: __Coll :A_)
7.0ATESUBT: [o[7}-15-fg5] | FaciLiT: 4. MAJOR/NONMAJOR: [M | 6. TYPE OF EVALUATION: [Fle] (cELEV, EC; CME-GW: OTHER-CL, SW, OT; SAMPLE SA;
S3a s | GFT 33 s o aaas  FOLLOW UP-FO; RECORD REVIEW-RC, RF; FOR
(CENTRAL OFFICE USE ONLY) 1.2.3) HIGH PRIORITY PLACE H IN 1ST BLOCK)
5. DATE OF INITIAL EVALUATION: [a|y[-[p]g]-[8]s]* | responsiLe acEncY: s
a7

B R e TR SLASS OF VIOLATION NCLUDES DISTRICTLEVEL ErorceuenT AN
!![][]LlﬁmT7L1FTﬁﬁT?l]LﬁTTTTHIITTTT“IIIﬁTSﬂI1IﬁﬁTTThlgﬁTTTIQ Fi
BL) [ 0 (TECTET) ([ETE R (T (] [EIE T @
e [ 0 [CECCE) [TETET) (TR OETH ] (THTE CETET DETED O
) @ ([ (TECCET) (TETHT] BBENETEY (ETH] (THTHE) (TR (ETET [
ﬂ@muHHHHHHHH&&&MHHHHHHHHMHHHWM“HHQ@
el { [ [[ECET] (TETE T BBETBERY (T T (T ET] ([EIE (CETED

ol () @ (TR (T T ) REIBE) (TR (THIE ] A (THTET] @

COMMENTS: (counTy)

Ll iy LLTH OO LD OO 0 0 M0 00000 0 0 01D

1 3 14

0O 00D 00 W 0o00m o0 0m 00

23 a5 99 102 104 106

[Jol2] /o0 - 2] wtﬁz@C/ém 5 A A’ﬂnbﬂ . C@ﬂ\@/&a-r co o K A=/ ~ES
C /1‘ . Ce t'l‘lf)(_)d-/v\ P /?Q’n"\(u_ ) A _"j (c;;’v\\ Q(C\._c‘sﬁl—' |/.‘o ld_fj: ‘(_'-_‘
WORKNO: NO.OF SAMPLES: _____ >~  SUBMITTED BY: ( \

TOWR-0814-1 {Rev. 02-05-95)



L6 /-6-8¢

Conpdiaator Initials FY 1983 MAZARDOUS HASTE CONPLIANCE NOMITORING AND ENFORCENENT LOO C§ K
-t e
= . 7 5 [] -
£ra 181 |L|X.i?.|€g§lﬂ§|4|5|/..€ﬁ‘l2| - l4c Nandlor Tuvel -t Nader
* nansLER wanEt TS [LCullias ' =
ABDRESS! v ' I-1 Non-NaJler
DATE OF INITIAL EVALUATION WWICH IS Bou AGENCY RESPONSIDLE FOR € = EPA 0 » Other
THE DASIS FOR THIS REPORTS Co/o2 26 EVALUATIONS - 8 = State » ® Contractor/State
! LI Put coade in beu 1) J = Joint % © Ovarsisht
i CRhessd BN LatLontroctar/EPA-.
JTYPE OF EVALUATION COVERED K2} i = Evelustion Inseection ¢ = Other = Citizen Coarlaint
BY THIS REPORTI 2 @ Saarling insrection 7 = Other = Part p Call=in
rut code in bax 3 = Record Review 8 = Other = Withdrausl Candidate
Chooss ane 4 ® Greund Hasler neaiterina Evaluation 9 = Othar = Closed Feclility
8 = Fellow Ur @ = Othar = seneral
DATE OF EVALUATION COVERED BY F< o5 &
INIS REPORY (anter enlw 4F different Tesa )1 calecl ==
i ' ‘ .
AREA AND CLASS OF VIDLATION iCloss of [ - Ares-af.Vielation
(entar ‘X’ in arprorriate bag Wuuun-.-l...lﬂl--.l..I'-l-m...lfla-m—l.ﬂu-l...l:.rhub-imtl'nt-llnhn FE2_EE]d
if viclations found. Enter (] [} ] [} B | ] o | KA
‘9° 4f na viclatiens found 0 (] ¢ ] ] ] (] (] =
Ares vielated.) B ' ' ' ) § $ e T 7>
..--n'l-p---. [ | ] | ] le [ ] . — e
ENFORCENENTY ACTIONS )
N rares of  1Ture i Bete Actieal Coarlisnce Bates | Panaltv ' Ress.fne |
Class- iVielationa! (use.code) :-IM-:--‘:M!.‘-—ll-“ml.--l'-.-.mlll‘-—l...“ll““d.l {use-cede) ll
] ] ]
covess | e — ] ] ] ] ] ] ]
Codes for Tures of Enforcesant actionsi 03 = Warnind Latter i1 » Filed Civil Action
e3 = Adainistrative Brder 12 = Filed Crininal Action
(Bee instruction for sdditionsl cedes) 10 ° inforasl 13 = EPA
Cades for Resvensidle Assacul & © Era 8 = State % o EPA oversisht JOEXRE 0 WAt
Cossantsl =

tLisit asch coasent to B0 characters, Us to 99 coabeats Mre rossible.)




TEXAS WATER COMMISSION

HAZARDOUS WASTE COMPLIANCE MONITORING AND ENFORCEMENT LOG

ﬁ NEW . EIUPDATEI

A

rows 0: BRG] 1o [XBEELIENRE]  wovsray: CRER RN o [ol]

30 31

2. INDUSTRY NAME: Ct‘\cm.cal 'Rcucl ne ) Twe. PHONE: L) =

3. SITE ADDRESS: WSy lie, TX 2P COUNTY: Cou(n

7.0atEsusT: [J[ols-{g]6] | FaciiTY: @.F.T) 4.cF.s: [¢] | e1vrEOF EvaLuaTION: [S]a] cEi-EV, EC,EP.EB FOLLOW UP-FO

33 34 35 36 (S.L ) 38 a0 42 as a5 CME-GW SAMPLE - SA
{CENTRAL OFFICE USE ONLY) (1,2, 3) : OTHER-CL,SW,OT,FE CASE DEVELOPMENT -CD

5. DATE OF INITIAL EVALUATION: |0[5|-]ol¢|-]85] | responsisLE acency: s
47 54

m
~

0] §
O]

SEERNERR

R T TR
oW (] 0 [[ELHD TR [CETHT [T CETHT O e e e
0 0 [CETH D) QETAD (CEE (CETET) [TETET] R (T
Cofafufunzunzaifuncunznafun=unsunfun=anzns]us=unzssfunsnnsnnfunsancis
cafulufansnnzanfuazanzanfunznnznnfin=anzaifunzan=usfuncanzanfunznnsnn
cofufafuazanzaifunzsnznafanznazni)unznnznnfun=un=unfun=an=nnagun=ancs
8

-DI1IH]J—|||I||Il|||llllllllll!HllllﬂlllllllllUIIHIH

113

o
(1]
m
~

122

EDI|I—III—IIIIIIIHIUHIIIHIIfIIJJIIIIHIIHIIIIIIIIIIII

BEENNERR

8657 68 69 61 113
COMMENTS: (counTy)

CRL 09 (110 0 O [0 0 0 000 0 O 000 0 0 (0070 0 0 010
DOMD 00D 0000000000 00

59 &1 75 77 79 81 102 104 106

« 0|2

115 122

Resolv/Unres/
Compliant

L]

124

[ &1 303

-
L]
B

]

-
(Y]
n

()

-
(X}
[y

-
L)
B

H Gerecia

- :
workno: _ 1091 no.oFsameies: 3 susmiTTeDBY: _ KEMN ZARUR, Pregram Voot La. Gepalds

TWC-0814-1 (Rev. 09-17-85)



- —— —— — pe o —_———— e

: Orronicart  [Jowscussion  [Jriscotmir  —fJCoNFERrnce |
R )
COMMUNICATION Do wriciry
(Recoré of item cheched sbowe)
F e s / DATE
\j/g/gm L{,ZWN///Z/‘jj RN///M k—gﬁ"{%’,@_/ O?'*f“'fé
) TIME
//aé//;é TR Sl — 5245

SUBJECT
l f//,z 7t M-/ 4 M&f&/ 3 /Jozj)

BUMMARY @F COMBUNMICATION

\[)707::" ‘.‘;?(-?-72&‘7:-/-{-’{21 d/)’!—d?/ f:i,/ /M é’é__ /W ,d--,w—f .
EF 4 Lt oo THe H 7 m?f (Fw priaa

o) .
Cfo/&/é/ O Fredre ﬂuéz C%?/f Z:WC; W}&M/&Z %?/

/mof //g/ ?L Mﬁ{/z& fﬂng/, DO VB
%&)&40&’& S Aoy cu/ /Cz_c:?f 7} M gzet

é{i%é“""—% N Mcﬂi MWW oo d
Corermento f% b Ay gptead e d/(fcf&d%a s ‘-Aés]d
i W o A2l AW pae M« 7

co-ca.uuo-s. ACTION TAREN OB ASQUVIRED

ot~ ,wu{/ W/M ’e Czen K&Wné e AZWA
JML&/ 2 /?_/ 7 /waf! i ) IS Lo/ o

INFORMATION COPIES

7,
TO: 0
e
/

0P Cim 13004 (TI7) OESLACES BOa mp FOBM §5E0-0 S=1Ce s Y BE VSO UNTIL BUSPLY IS CamausTen.



< 007% vo. Az14-065-8

STATE OF TEXAS; IN THE DISTRICT COURT OF

Plaintiff,
vS. 1 COLLIN COUNTY, TEXAS

CHEMICAL RECYCLING, INC.
AND JAMES R. SIEMONEIT,

(VAR P T W W B W I

2 q UDLC LA DLEVRICT

Fieg 2 27/35
PLAINTIFF'S ORIGINAL PETITION

Defendants.

T0 THE HONORABLE JUDGE OF SAID COURT:

NOW COMES the State of Texas, plaintiff, and files this suit
against Chemical Recycling, Inc., - and James R. Siemoneit,
defendants, and for cause of action would respectfully show the
Court as follows:

I. PLAINTIFF

1.1. Plaintiff, the State of Texas, is authorized to bring this
suit through its Attorney General, Jim Mattox, at the request and on
the behalf of the Texas Water Commission ("TWC"} pursuant to the
Texas Solid Waste Disposal  Act, TEX. REV. CIV. STAT. ANN. art.
4477-7 (Vernon Supp. 1986). As of September 1, 1985, TWC is the
successor agency to the Texas Department of Water Resources {"TDWR")
with respect to regulatory jurisdiction for actions brought under
the Texas Solid Waste Disposal Act. TEX. WATER CODE ANN. §5.013
(Vernon Suvp. 1986). The reorganization of TDWR into the TWC and
the Téxas Water Development Board does not affect any standard,
rule, criterion, order, resolution, or penalty that existed under
TDWR, TWC or the Texas Water Development Board as they existed
before ihe recrganization. Act of June 15, 1985;.ch. 795, §10.004,
1985 Tex. Sess. Law Serv. 5743, 6009 (Vernon). This suit is brought
seeking to enjoin certain unlawful acts of Defendants and to collect
civil penalties for violations of the Act and the rules and

regulations promulgated'thereunder.



1.2. No filing fee or other security for costs is required of
the State of Texas. Act of June 16, 1985, ch. 959, §6.0601, Tex.
Sess. Law Serv. 7048 (Vernon), to be codified at TEX. CIV. PRAC. AND
REMEDIES CODE ANN. §6.001.

IT. DEFENDANTS; VENUE

2.1. Defendant Chemical Recycling, Inc. is a corporation duly
formed and existing under the laws of the State of Texas and may be
served with process by serving its registered agent, James R.
Siemoneit, at its registered address, 2431 Fairway Drive,
Richardson, Dallas County, Texas.

2.2, Defendant James R. Siemoneit is an individual residing at
2431 Fairway Drive in Richardson, Dallas County, Texas, and may be
served with orocess at that address.

2.3. Defendant Chemical Recycling, Inc. 1is the owner and
operator of a solvent recvcling plant located in Collin County,
Texas. All acts, omissions and violations alleged in this petition
cccurred at or in the vicinity of the said plant, and therefore,
venue is proper in Collin County, Texas. TEX. REV. CIV. STAT. ANN.
art. 4477-7, §6 (Vernon Supp. 1986).

ITI. THE TEXAS SOLID WASTE

DISPOSAL ACT AND ITS RELATIONSHIP
TO FEDERAL LAW

The Texas Solid Waste Disposal Act was enacted by the Texas

Legislature in order to
safequard the health, welfare, and physical property of the
people, and to protect the environment, through contreolling
the management of so0lid wastes, including the accounting
for hazardous wastes generated.

TEX. REV. CIV. STAT. ANN. art. 4477-7, §l1 (Vernon Supp. 1985).

3.2. The Act authorized TDWR to

adopt and promulgate rules . . . énd. establish minimum
standards for all aspects of the management and controcl of
{industrial] solid waste . . . .

TEX. REV. CIV. STAT. ANN. art. 4477-7 §4(c) (Vernon S.upp. 1985) .

The agency, via the Texas Water Development Board, its "legislative

branch," promulgatéd rules and standards pursuant to this grant of

statutorv authority, as discussed more fully below.

3.3. The Act says that



fnlo person may cause, suffer, allow, or permit the
collection, storage, handling, transportation, processing
or disposal of solid waste or the use or ope:atlon of a
solid waste facility for the storage processing, or
. disposal of solid waste . . ., in violation of this Act or
| of the rules [or] permits . . . of the [TDWR] . . . -
TEX. REV. CIV. STAT. ANN. art. 4477-7 §8(a)(l) {Vernon Supp. 1985).
The Act goes on to specify that "[alny person who violates any
provision of this Act or of any rule . . . [or] permit . . . of the
[TDWR] . . . " is subject to a civil penalty. Article 4477-7
§8(a) (2).

3.4. The hazardous waste portions of the Texas Act and Rules
are related ﬁo the federal Resource Conservation and. Recovery Act
{RCRA), 42 U.S.C. §§6901-6987, and rules promulgated thereunder by
the United States Environmental Protection Agency' (EPA) .- The
federal RCRA is a "cooverative federalism" enactment; it mandates
that no state's reguirements shall be less stringent than federal
requirements respecting the same matter. 42 U.S.C. §6929. Section
6926 allows states to administer the RCRA program in lieu of EPA if
they meet federal standards. On December 26, 1984, EPA granted
Texas full, final authorization to administer the RCRA program.

3.5. One aspect of the RCRA prograh is a kind of "grandfather-
ing" of facilities called "interim status". {The interim status
standards are found in 31 Texas Administrative Code, Part 335,
Subchapters B-T. The Court may take judicial notice of the Code.
Amendments to the Code have been published in the Texas Register, of
which the Court may also take judicial notice. Citations in this
petition are intended to be to the Code as amended. The Hazardous
Waste‘Regulations are attached as Appendix A.) If a hazardous wasﬁe
faciliﬁy was in existence before WNovember 19, 1980--the effective
date of the regulatlons——and if the fac1llty had placed a partial
application for a RCRA permzt on file with EPA before that date, it

has been allowed to continue to operate, pending official action on

a completed application. 31 TEX. ADMIN. CODE §335.43.



Iv.

FACTUAL BACKGROUND AND THE APPLICABILITY OF THE HAZARDOUS
WASTFE REGULATIONS TO CHEMICAL RECYLING'S OPERATIONS

4.1. Chemical Recycling, Inc., ("Chemical Recycling"” or "the
companv") is in the business of recycling spent solvents. James R.
Siemoneit is the president and operator of Chemical Recycling, Inc.,
and is responsible for the day-to-dav operations at the company's
plant, which is located at 802 Xirby Street in Wylie, Collin County,
Texas.

4.2, Spent solvents received at the Chemical Recycling plant
are distilled, and the resulting solvent products are stored in
drums or tanks and eventually delivered to buyers. The impurities
contained in the spent solvents fall to the bottom of the still and
eventuallylform a layer of sludge known as "still bottoms". These
still bottoms must occasionally be removed to increase the
efficiency of the still.

4.3, The TWC Hazardous Waste Regulations incorporate EPA's
definition of "hazardous waste". 31 TEX. ADMIN. CODE §335.42. Many
of the substances present at the Chemical Recycling site are listed
or identified by EPA as "hazardous wastes". The spent solvents that
the company receives are hazardous because they exhibit the
characteristic of ignitability. 40 C.F.R. §261.21. Chemical
recycling recovers the following solvents by its distillation
process: trichloroethylene, 1-1~1 trichloroethane, methylene
chloride, xylene, toluene, and methyl ethyl ketone. The still
bottoms from the recovery of each of these sclvents is an EPA listed
hazardous waste. Id. at §261.31. In addition, if any solvent
producf identified in this paragraph has been allowed to leak or
discharge, that solvent is a listed hazardous waste. Id. at
§261.33{f). EPA has listed these solvents as hagardous because of
their toxicity. 1Id. at .§§261.31 & 261.33.

4.4, Chemical Recycling's site consists of the central
distillation plant, several drum storage areas for products and

wastes, a tank battery of approximately twelve tanks for storing



products and wastes, and several areas where hazardous wastes have

leaked or have been dumped onto the ground, sometimes
intentionally.

4.4.1. The distillation plant is composed of five stills and
associated pumps, tanks and pipes. Twa stills are wused for
recovering paint thinners, twe for ink thinners and one for
chlorinated solvents, 1he distillation plant 'is~built o ai
open-air concrete pad and is not contained by any wall or dike.
Runoff of hazardous waste solvents is a frequent occurrence at the
distillation_plant.'

4.4.2. Numerous drums are stored at the Chemical Recycling
site. Some contain hazardous waste solﬁents that are being stored
prior to distillation. Others contain solvents recovered by
distillation. Most of the drums, however, «contain hazardous
still-bottom wastes. The total number of drums on-site changes
constantly but is usually in the range of 1,000 to 2,000 drums.
Many of the drums containing hazardous still-bottom wastes are
rusted out and have allowed still bottoms and solvents to leak out.

4.4.3. The tank battery consists of at least thirteen tanks.
Some tanks are used for product storage and some for waste storage.
At least one of these tanks has leaked a substantial guantity of
solvent.

4.4,4, Much of the soil at the Chemical Recycling site is
covered with hazardous still bottom wastes. Other areas of soil are
stained by ink solvent wastes. At one time, runcff of hazardous
solveﬁtg from the distillation pad was collected in an unlined
eacthenlpit and was allowed to evaporate or percolate inte the soil
or was discharged into a sewer line. This pit was in service until
THC enforcement personnel iﬁsisted that it be blqged. On at least
one occasion, an employee of Chemical Recycling was observed using a

tractor in an attempt to .bury hazardous still bottom wastes in the

ground.



V. ; ;
VIOLATIONS RELATED TO DISCHARGE OF
HAZARDOUS WASTES

Sl 31 TEX. ADMIN. CODE §335.4 sets out the general

prohibition against discharges of industrial solid wastes:
[Nlo person may cause, suffer, allow or permit the
collection, handling, storage, processing or disposal
of industrial solid waste in such a manner as to
cause...[tlhe discharge or imminent threat  of
discharge of industrial solid waste into or adjacent
to the waters in the state without obtaining specific
authorization for such a discharge from the Texas
Department of Water Resources...."
By definition all ™hazardous wastes" are also "industrial solid
wastes". TId., at §§335.2 & 335.42., Therefore, the discharge of any
hazardous waste wviclates §335.4.
: 5.2. Sometime during Januarvy of 1985, an employee of Chemical
Recycling intentionally buried a quantitv of hazardous still bottom
wastes beneath the soil at the Chemical Recycling site, This
conduct]constitutes a violation of the discharge proﬁibition of 31
TEX. ADMIN. CODE §335.4.

5.3. On February 7, 1985, Defendants Chemical Recvecling and
James R. Siemoneit allowed the discharge of approximately 150
gallons of hazardous still bottom wasteé from the distillation plant
into an earthen pit at the Chemical Recycling site. This discharge
constitutes a violation of 31 TEX. ADMIN. CCDE §335.4.

5.4, The surface of the soil at the Chemical Recycling site is
covered with numerous deposits of hazardous still bottom wastes.
Most of these deposits were caused by the leaking or disintegration
of rusted steel drums. Each such deposit constitutes a discharge of
industrial solid waste, in violation of 31 TEX. ADMIN. CODE §335.4.
The State alleges that at least 50 such violations have occurred at
the Chemical Recycling site.

VI.

VIOLATIONS RELATED TO HAZARDOUS WASTE CONTAINERQ

6.1. 31 TEX. ADMIN. CODE §335.242 states:

If a container holding a hazardous waste is not
in good condition, or if it begins to leak, the owner
or operator must transfer the hazardous waste from
this container to a container that 1is in good
condition, or manage the waste in some other way that
complies with the requirements of this Chapter.



Defendants Chemical Recycling and James R. . Siemoneit have
violated this regulation by failing to transfer or otherwise
propoerly manage the leaking hazardous waste contents of at least 50
drums at the Chemical Recycling site. Each such failure constitutes
a separéte violatioﬁ.

6.2. 31 TEX. ADMIN. CODE §335.244(h) states:

A container holding hazardous waste must not be
opened, handled, or stored in a manner which may
rupture the container or cause it to leak.

Defendants Chemical Recycling and James R. Siemoneit have
violated this regulation by storing at least 1,000 drums of
hazardous still-bottom wastes in a manner which may cause them to
leak. These drums are poorly painted and rusting and are stored in
an open field, exposed to the elements. All of these drums have
been stored on soil, and many of them have been allowedlto stand for
extended periods in mud or water. This manner of storage vioclates
§335.244(a), and each improperly stored drum constitutes a separate
violation,

VII.

VIOLATIONS RELATED TO ILLEGAL SHIPMENT
OF HAZARDOUS WASTES

7.1. 31 TEX. ADMIN. CODE §335.10(a) says:

No generator of Class I industrial solid waste
shall cause, suffer, allow or permit the shioment of
Class I waste . . . without preparing a Texas
Department of Water Resources manifest . . . .

A generator shall designate on the manifest one
facility which 1is authorized to receive the waste
described on the manifest.

"Class I industrial solid waste™ is a TWC classification which
includes all "hazardous wastes". Id., at §335.1. All "“hazardous
wastes" are therefore "Class I industrial solid wastes".

Sometimes in early 1984, Defendants Chemical Recycling and James
R. Siemoneit shipped five drums of hazardous still-bottom wastes to
Schnee-Morehead, Inc;, in Irving, Dallas County, Texas. Defendants
did not prepare a manifest to accompany this shipment. This conduct
constitutes a violation of §335.10(a). Furthermore,
Schnee-Morehead, Inc. 1s not a facilitv which is authorized to
receive hazardous waste. This shipment to an unauthorized facility

constitutes a separate viclation of §335.10(a).



VIII.

VIOLATIONS RELATED TO FAILURE
TO PREPARE CLOSURE PLAN

8.1. One of the greatest problems posed by hazardous wastes is
what becomes of them when a waste producer closes its operations.
The hazardous characteristics of many chemicals linger for decades
or longer. If the person responsible for the creation of those
wastes is careless in their containment, the problem mav be
discovered only after it has caused noticeable harm to public health
or the environment. TWC therefore has promulgated rules to control
the closure of hazardous waste Ffacilities. The core of these
regulations is the requirement that operators prevare a detailed
closure plan, submit the plan for TWC approval well in advance of
anvy closure activities, and then follow the plan in closing
facilities. The preparation of a closure plan provides TWC with a
vital tool to monitor the sites in the State which pose present and
future environment hazards.

8.2. 31 TEX. ADMIN. CODE §335.213(a) provides that by May 19,
1981, "the owner or operator [of a hazardous waste facility] must
have a written closure plan." Defendants Chemical Recvcling, Inc.
and James R. Siemcneit have violated this provision by failing to
have a written closure plan for the Chemical Recycling, Inc. plant
in Collin County, Texas. The requirement to prepare a closure plan
is a continuing obligation, renewed each day since May 19, 1981.
Bach day that has passed since that date therefore constitutes a
separate violation. TEX. REV, CIV. STAT. ANN. art. 4477-7, §8(a) (2)
{Vernon Supp. 1986). As of January 1, 1986, those violations total
1,687.

IX.

VIOLATIONS RELATED TO FAILURE ':[‘0'=
CBTAIN FINANCIAL ASSURANCE

9.1. The presence of hazardous wastes at any site creates an
enormous potential financial liability. If the hazardous wastes are
allowed tc enter a neighbor's property or the groundwater the

environmental cleanup of these hazards could be very expensive.

B



Likewise if the owner or operator abandons a hazardous waste site,
an environmentally safe closure of the Ffacilities could be quite
costly. The hazardous waste regulations are designed to assure that
such costs will be borne by the persons who cause the hazards, and
not by their neighbors or the general public.

L 3 L 31 TEX. ADMIN. CODE §335.233 adopts by reference the
financial assurance requiréments promulgated by EPA at 40 C.F.R.
Part 265, Subpart H. These requirements are of two types:

1) financial assurance to protect third parties {also known as
Environmental Liability Insurance), required by 40 C.F.R. §265.147;
and 2) financial assurance for the closure of hazardous waste
facilities, required by 40 C.F.R. §265.143, These regquirements
became effective on April 16, 1982. 31 TEX. ADMIN. CODE §335.233.
Defendants Chemical Recycling, Inc., and James R. Siemoneit have
€ailed to establish either type of financial assurance required by
§335.233 and thus are in violation as to both requirements. The
duty to establish both types of financial assurance is a continuing
obligation, and each day since April 16, 1982, that Defendants have
not complied constitutes a separate violation of each financial
assurance requirement. TEX. REV. CIV. STAT. ANN. art. 4477-7,
§8(a) (2) (Vernon Supp. 1986}). Therefore, as of January 1, 1986,
Defendants Chemical Recycling, Inc. and James R. Siemoneit have each
committed 1,687 wviolations of the requirement to establish financial
assurance for liability to third parties, and 1,587 vioclations of

the requirement to establish financial assurance for closure.

X.

VIOLATIONS ‘RELATED TO THE UNAUTHORIZED OPERATION
. OF A HAZARDOUS WASTE FACILITY

10.1. 31 TEX. ADMIN. CODE §335.43(a) states that "no person

shall store, process, or dispose of hazardous industrial solid waste
without first having obtained a permit from [TDWR] ." Defendants
Chemical Recycling and James R. Siemoneit have stored, processed and

disposed of hazardous industrial solid waste each day since November



19, 1980, the effective date of section 335.43(a) without having
obtained a permit from TDWR. Each day of noncompliance since that
date constitutes a separate violation. TEX. REV. CIV. STAT. ANN.
art. 4477-7, §8(a)(2) (Vernon Supp. 1986j. Therefore, as of January
1, 198s, Defendants Chemical Recycling and James R. Siemoneit have
each committed 1,826 violations of 31 TEX. ADMIN. CODE §335.43(a).

VIOLATIONS RELATED TO FAILURE TO
CONDUCT WASTE ANALYSES

11.1. 31 TEX. ADMIN. CODE §335.11l4(a) states:

Before an owner or operator stores, processes or
disposes of a hazardous waste, he must . . . [olbtain
a detailed chemical and physical analysis of a
representative sample of the waste.

Defendants Chemical Recycling and James R. Siemoneit have
stored, processed and disvosed of numerous hazardous wastes each day
since November 19, 1980, the effective date of section 335.114(a),
without obtaining a detailed chemical and physical analysis of a
representative samples of those wastes. Each day of noncompliance
since that date constitutes a separate violation. Therefore, as of
January: 1, 1986, Defendants Chemical Recycling and James R.
Siemoneit have each committed at least 1,825 viclations of 31 TEX.
ADMIN. CODE §335.1l4(a).

XII.

VIOLATIONS RELATED TO EMERGENCY
PREPAREDNESS AND CONTIGENCY

12.1. 31 TEX. ADMIN. CODE §335.152, et sed. renuires the owners
and operators of hazardous waste facilities to have an emergency
contingency plan. Section 335.153(e) requires that the contingency
plan _list the location and physical description of each piece of
emergency equipment at the site. Although Defendants Chemical
Recycling and James R.Isiemoneit have prepated 5 document entitled
"Contingency Plan", this document fails to list'a the location and
physical descriptioﬁ of each piece of emergency equipﬁent at the
site, and therefore, both Defendants are in violation of this

section. Section 335.153(e) became effective on November 18, 1980,

and each day of noncompliance since that date constitutes a. separate

-10-



vioclation. TEX. REV. CIV. STAT. ANN. art. 4477-7, -§8(a)(2) (Vernon
Supp. 1986). Therefore, as of January 1, 1985, Defendants Chemical

Recycling and James R. Siemoneit have each committed 1,826 separate

violations of 31 TEX. ADMIN. CODE §335.153(e).

12.2. 31 TEX. ADMIN. CODE §335.133 states:

All facilities must be equipped with the
~vwenwe Wfollowing, vnless none of the hazards oposed by waste
handled at the facility could require a particular

! kind of equipment specified below: . . .

(3) Portable fire extinguishers, fire control
equipment {including special extinguishing
equipment, such as that using foam, inert gas, or
dry chemicals), spill control equipment, and
decontamination equipment; . . . .

Defendants Chemical Recycling and James R. Siemoneit have
equipped the Chemical Recyclinq. site with only one fire
extinguisher, an insufficient number of fire extingquishers.
Furthermore, Defendants Chemical Recycling and James R. Siemoneit
have not equipped the Chemical Recycling site with any spill control
or decontamination equipment. These failures mean that Defendants
are in violation of section 335.133(3), which became effective on
November 19, 1980. Each day of noncompliance since that date
constitutes a separate violation. TEX. REV. CIV. STAT. ANN. art.
4477-7, §8(a) (2) (Vernon Supp. 1986). Therefore, Chemical Recycling
and James R. Siemoneit have each committed 1,826 violations of 31
TEX. ADMIN. CODE §335.133(3).

12.3. 31 TEX. ADMIN. CODE §335.137 states:

The owner or operator must attempt to make the

following arrangements, as appropriate for the type of

waste handled at his facility and the potential need
for the services of these organizations:

{1} Arrangements to familiarize ' police, fire
departments, and emergency response teams with
the layout of the facility, properties of
hazardous waste handled at the -facility and
associated hazards, places where facility
personnel would normally be working,”entrances to
roads inside the facility, and possible
evacuation routes; ;

(2) Where more than one police and fire department
might respond to an emergency, agreements
designating primary emergency authority to a
specific police and a specific fire department,
and agreements with any others to provide support
to the primary emergency authority;

=11«



{3) Agreements with State emergency response teams,
emergency response contractors, and equipment
suppliers; and

{4) Arrangements to familiarize local hospitals with
the properties of hazardous waste handled at the
facility and the types of injuries or illnesses
which could result from fires, explosions, or
releases at the facility.

Defendants Chemical Recycling and James P. Siemoneit have not
attempted to make any such arrangements. This section became
effective on November 19, 1980, and each day of noncompliance since
that date constitutes a separate violation. TEX. REV. CIV. STAT.
ANN. art. 4477-7, §8(a)(2) (Vernon Supp. 1986). Therefore, as of
January 1, -1986, Defendants Chemical Recycling and James R.
Siemoneit have each committed at least 1,826 violations of 31 TEX.
ADMIN. CODE §335.137(a}.

12.4. 31 TEX. ADMIN. CODE §335.136 states

The owner or operator of a hazardous waste facility

must maintain aisle space to allow the unobstructed

movement of personnel, fire protection equipment,

spill control equipment, and decontamination equipment

to any areas of facility operation in an emergency,

unless aisle space is not needed for any of these

purposes.

Defendants Chemical Recycling and James R. Siemoneit have failed
to maintain adequate aisle space in the warehouse at the Chemical
Recycling site, and thus have violated this section. The State at
this time does not know the number of days on which Defendants have
violated this regulation and therefore cannot at this time allege a
specific number of violations.

12.5. 31 TEX. ADMIN. CODE §335.117(a) states:

(1) Pacility personnel mnqust successfully complete a
program of classroom instruction or on-the-job
training that teaches them to perform their
duties in a way that ensures the facility's
compliance with the requirements of this
Chapter. The owner or operator must ensure that
this program ‘includes all the elements described
in the document required under Subsecfiion (4} (3).

Subsection (d) of section 335.117 states:

The owner or operator must maintain the following

documents and records at the facility:

(1) The job title for each position of the facility

related to hazardous waste management, and the
name of the employee filling each job;

=



{2) A written 3job description for each position
listed under Subsection (d)(l). This description
may be consistent in its degree of specificity
with descriptions for other similar positions in
the same company location or bargaining unit, but
must include the requisite skill, education, or
other qualifications, and duties of facility
personnel assigned to each position;

{3) A written description of the tyoe and amount of
both introductory and continuing training that
will be given to each person filling a position
listed under Subsection (d) (1).

(4) Records that document that the training or job
experience required under .Subsections {(a), (b),
and (¢} has been given to, and completed by,
facility personnel.

Defendants Chemical Recycling and James R. Siemoneit have not
kept any record of the type or amount of training of any employee,
and thus are in violation of Section 335.117({d) (3). This section
became effective on November 19, 1986, and each day of noncompliance
since that date constitutes a - separate violation.
TEX,.REV.CIV.STAT.ANN. art. 4477-7, §8(a)(2) (Vernon Supp. 1986).
Therefore, as of January 1, 1986, Defendants Chemical Recycling and
James R. Siemoneit have each committed 1,826 vioclations of 31 TEX.
ADMIN. CODE §335.117(d) (3).

12.6. Subsection (a)(2) of the personnel training reguirement
found at 31 TEX. ADMIN. CODE §335.117 states:

This program must be directed by a person trained in
hazardous waste management procedures, and must
include instruction which teaches facility personnel
hazardous waste management  procedures {including
contingency plan implementation) relevant to the
position in which they are employed.

Defendants Chemical Recycling and James R. Siemoneit have
violatgd this requirement by failing to provide a training program
for tﬁose employees who work iﬁ' the waste process area at the
Chemical Recycling site. This requirement became effective on
November 19, 1980, and eaqh day of noncompliance since that date
constiﬁutes a separate violation. TEX. REV. CIV. STAT. ANN. art.
4477-7, §8(a) (2) (Vernon Supp. 1986). Therefore, as of January 1,

1986, Defendants Chemical Recycling and James R. Siemoneit have each

committed 1,826 violations of 31 TEX. ADMIN. CODE §335.117({a) (2).
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XIII.

INJUNCTIVE RELIEF

13.1. Present conditions at the Chemical Recycling site
constitute a violation of the law and a hazard to public health and
the environment. This Court should grant injunctive relief as
follows: .

13.1.1. Defendants Chemical Recycling and James R. Siemoneit
should be ordered to conduct a complete testing program of soil and
groundwater under and around the Chemical Recycling site for the
presence of hazardous and other wastes, as indicated by the chemical
constituents of these wastes. These Defendants should be ordered to
submit a sampling and testing plan to TWC that will provide for soil
and groundwater testing in accordance with the regqulations and
accepted scientific procedure.

13.1.2. Upon approval by TWC of the said sampling and testing
plan, Defendants should be ordered to implement a sampling and
testing program as prescribed in the approved plan. Upon caompletion
of the sampling and testing program, Defendants should submit to TWC
a detailed report of the results of the program. This report should
specifically address any areas on or around the Chemical Recycling
site at which evidence of hazardous waste or any hazardous waste
constituent has been discovered. For each area in which hazardous
waste has been disposed, this report should include a cleosure plan
which complies with accepted engineering practice. The closure plan
should_p:ovide for the removal of all improperly disposed hazardous
wastes to an approved hazardous waéte disposal site.

13.1.3. Defendants should be ordered that upcon approval of the
closure plan by TWC, Defendants must close all hazardous waste
disposal areas at the Chemical hecycling site in accordance with the
aporoved closure plan, the TWC regulations, and the standards of
good engineering practi&es.

13.1.4. No bond is required of the State prior to the granting
of an injunction, pursuant to TEX.REV,CIV.STAT.ANN, art. 4477-7

§8(a) (6) (Vernon Supp. 1986),

-14-



XIV.

ATTORNEY'S FEES

12. This is an action brought by the State to recover civil
penalties or damages. The Attornev General is entitled to recover
and collect reasonable attorney's fees and court costs on behalf of
the state. 1In the event of an appeal to the court of civil appeals
or the Supreme Court, the Attorney General would be entitled to
recover and collect additional reasonable attorney's fees and court
costs on behalf of the State. TEX.REV.CIV.STAT.ANN, art. 3917
(Vernon Supp. 1985).

PRAYER

WHEREFORE, PREMISES CONSIDERED, Plaintiff pravs:

1. That Defendants be cited to appear and answer herein:

2. That upon final trial of this cause a permanent injunction
be qraqted against Defendants providing for the injunctive relief
indicated above.

3. That upon final trial of this cause civil penalties within
the range allowed by law be assessed against Defendants for each
violation proved, plus reasonable attorney's fees and interest at
the legal rate from the date of judgment until paid. Civil
penalties are required by law to be deposited in the General Revenue
Fund of the State of Texas.

4. That Plaintiff recover from the Defendants all of its costs
in this action; and

5. ~That Plaintiff be granted all other relief, general and
special, at law and in equity td which it may show itself to be
justly entitled.

Respectfully submitted,

JIM MATTOX n
Attorney General of Texas

MARY F. KELLER
Executive Assistant Attorney
General for Litigation

NANCY N. LYNCH

Assistant Attorney General

Chief, Environmental
Protection Division

-15-
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GRANT GURLEY, SBN 8629000
Assistant Attorney General

Environmental Protection Division
P.0. Box 12548

Austin, Texas 78711-2548
{512) 463-2012
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Texas Water Commission

INTEROFFICE MEMORANDUM
70 : &“)}/ Files DATE: 3/25/87
L-o-'—?l !
THRU 4
FROM : Michael A. Moore, Hydrologist
Hazardous and Solid Waste Enforcement Unit
SUBJECT: Chemical Recycling, Inc. - Reg. No. 32355 T¥D05%/3/225

Electro Extraction, Inc. - Reg. No. 30021
Local Ground Water Resources

Oon March 19, 1987 I completed a review of the TWC's literature
and records concerning ground water resources in the vicinity
of the subject sites. Documents reviewed include: Occurrence,
Availability, and Chemical Quality of Ground Water in the
Cretaceous Aquifers of North-Central Texas, Texas Department
of Water Resources Report 269, April 1982; Water-Level and
Water-Quality Data From Observation Wells in Northeast Texas,
Texas water Development Board Report 198, February 1976; and
the Texas Water Well Drillers Board well reports for southeast
Collin County and northeast Dallas County.

Records for a total of nine wells were found for the area
within a three-mile radius of the sites. Approximate loca-
tions of those wells are indicated in Figure 1. A summary of
pertinent information concerning each well is presented in
Table I. Copies of well driller's reports are found in
Attachment A. Based on the well drillers' logs, a generalized
cross-section of the area was constructed, and is presented in
Figure 2. The cross-section illustrates the subsurface
geology to a depth of 80 feet below land surface (the depth of
the deepest well in the area for which a driller's log was
available) along a line extending from west to east through a
point approximately midway between the two sites (Plg. 1).
Logs for the four wells closest to the line were used to
construct the cross-section. The information thus compiled
was compared to a regional cross-section from TDWR Report 269
(Figure 3) to determine the occurrences of the shallow subsur-
face geological features in the area.

Based upon telephone conversations with an employee of the
City of Wylie Water Utilities Department, it appears that most
domestic water used in the area is provided from nearby Lake
Lavon by the City and the North Texas Municipal Utility
District (MUD). Two private water supply companies (East Fork
Water Supply Co. and Northeast Wylie Water Supply Co.)



Chemical Recycling, Inc. (SWR-32355) Page 2
Electro Extraction, Inc. (SWR-30021)

purchase water from North Texas MUD. Residences which are
outside the Wylie city limits and not serviced by North Texas
MUD or one of the private water supply companies must rely on
water purchased from water haulers or on water pumped from
shallow wells. According to the attached well logs, ground
water is generally encountered within 15 to 20 feet below the
ground surface. This water is apparently extracted from a
blue shale stratum which probably represents the uppermost
zone of the Austin Group. The outcrop of the Austin Group
occurs approximately 10 miles west of Wylie and is overlain by
5 feet of topsoil and another 15 feet of yellow clay in Wylie
(Fig. 2).

According to a report from the TWC District 4 office (IOM
dated March 9, 1987), large quantities of bulk ligquid solvent
wastes and solvent recovery still bottoms have allegedly been
disposed in trenches at the Electro Extraction landfill, and
at the Chemical Recycling plant site. These trenches were
reportedly excavated to a depth of 10 to 15 feet below the
ground surface. If these allegations are true, it appears
that liguid solvent wastes may have been disposed within 5
feet of the upper transmissive zone of the Austin Group, which
provides water to residents within 3 miles of the sites. A
review of the literature indicates that soils, including
clays, are generally permeable to many of the solvents known
to have been handled by Chemical Recycling (TWC files on
Chemical Recycling, Inc; "Effect of Organic Chemicals on Clay
Liner Permeability", Brown, K.W. and David Anderson,
EPA-600/9-80-010, March 1980; and "Background Document for
Solvents, to Support Land Disposal Restrictions", USEPA,
1986).

Based upon the results of this review, and the fact that
solvent wastes may have been present in these landfills for
several years (prior to 1978), it appears that the subject
sites require additional investigation to determine if solvent
wastes have migrated into ground water from the disposal
facilities. This investigation should include a soil boring
program to more accurately characterize the local geology and
to identify the vertical limits of the uppermost water bearing
unit, and subsequent installation and sampling of ground water
monitoring wells.

7 4/_%/— ’Q /é)/" Lagao S

Michael A. Moore

cc: Grant Gurley, Texas Attorney General's Office
Mike Woodward, TWC Legal
Kate Arthur, TWC State Superfund
Don Eubank, TWC District 4



TEXAS WATER COMMISSION

Larry R. Soward, Executive Director

Mary Ann Hefner, Chief Clerk
James K. Rourke, Jr., General Counsel

Paul Hopkins, Chairman
Ralph Roming, Commissioner

John O. Houchins, Commissioner

August 5, 1987

CERTIFIED MAIL
RETURN RECEIPT REQUESTED

Mr. James R. Siemoneit, President :I? 15"(::
Chemical Recycling, Inc. a
P.0O. Box 947

Wylie, Texas 75098

Re: Chemical Recycling,; Inc. T}!&OS‘_?/S( 223
Solid Waste Registration No. 32355

Piezometer Locations

Dear Mr. Siemoneit:

We have completed a review of the proposed piezometer
locations as submitted by Team Consultants, Inc. letter
dated July 31, 1987. 1t appears that if piezometers are
properly installed in the locations proposed, the purpose of
this phase of the site investigation as stated in item I.A.
of the Agreed Temporary Injunction (No. 219-069-86), signed
on July 24, 1987, can be achieved.

It should be noted that the results of a file review by
Texas Water Commissicn (TWC) staff indicates that the
shallow ground water in the area of your plant flows gener-
ally from west to east. If this is confirmed by measuring
water level elevations in your piezometers, it will probably
be necessary to install at least one additional piezometer
in order to verify direction of movement of the shallow
ground water beneath the north half of the site. Therefore,
it is recommended that such piezometer(s) be installed along
the eastern property line somewhere between your proposed
northeastern piezometer and the railroad right-of-way on the
north end of the site, after the occurrence of ground water
is confirmed and while the drilling equipment is still
on-site. This would produce more complete results toward
meeting the purpose of the study as stated in the Agreed
Temporary Injunction and would also save both time and money
in the long run.

Mr. William Prikryl of Team Consultants, Inc. has contacted
members of the TWC District 4 office and the Central Office
in Austin concerning the actual dates scheduled for instal-
lation of the piezometers. It is anticipated that TWC

T A Do 19007 Maiinl Ciciiae & Acindla Tavan TOT11 & Avnn TAd~ R12/ART TAOQ



Mr. James R. Siemoneit
Page 2
August 5, 1987

representatives will be present at the site during installa-
tion and sampling of the piezometers. If you have any '
questions or comments concerning this matter, please contact
Michael Moore of the Hazardous and Solid Waste Enforcement
Section at 512/463-8425.

Sincerely,

5/4/{/{.) e
Samuel Pole, Chief
Hazardous and Solid Waste Enforcement Section

MM/ mm

cc: Mr. William Prikryl, P.E., Team Consultants, Inc.
Mr. Vance Dunnam, Sr.
Mr. Grant Gurley, Assistant Attorney General
Mr. Michael Woodward, TWC Legal Division
TWC District 4
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B. J. Wynne, III, Chairman = ;_\._pl,f 2 Allen Beinke, Exccutive Direcior
Paul Hopkins, Commissioner L\ '“_ N Michael E. Field, General Counse!
John O. Houchins, Commissioner o Brenda W. Foster, Chief Clerk

May 22, 1989

TXDOE 3 (3] a3 3

Ms. Nancy Lynch, Chief
Environmental Protection Division
Attorney General of Texas

P. O. Box 12548

Austin, Texas 78711-2548

Re: Chemical Recycling, Inc.
Solid Waste Registration No. 32355
Referral o